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IN THE MATTER OF THE APPLICATION OF
THE ARIZONA DEPARTMENT OF
TRANSPORTATION TO UPGRADE AN
EXISTING CROSSING OF THE BURLINGTON
NORTHERN AND SANTA FE RAILWAY AT
35TH AVENUE AND U.S. 60 IN THE CITY OF
PHOENIX. MARICOPA COUNTY. ARIZONA, AT
AAR/DOT no. Rl531Cl06

DOCKET NO. RR-02635B-07-0437

PROCEDUR.AL ORDER

BY THE COMMISSION

On July 24, 2007, the Arizona Department of Transportation ("ADOT") filed with the

Arizona Corporation Commission ("Commission") an application for approval for the Burlington

Northern and Santa Fe Railway Company ("Railroad") to upgrade an existing crossing at the

Railroad's tracks at 35"1 Avenue and U.S. 60. in Phoenix. Arizona. at AAR/DOT No. R153lC106

Pursuant to A.A.C. R14-3-101, the Commission now issues this Procedural Order to govern

the preparation and conduct of this proceeding

IT IS THEREFORE ORDERED that the request of the ADOT shall be considered an

application for the Railroad to upgrade an existing crossing pursuant to A.R.S. §40-337, Q gt

IT IS FURTHER ORDERED that the Railroad shall be considered as the Respondent in this

proceeding

IT IS FURTHER ORDERED that the hearing on the application shall be held on September

18, 2007, at 10:00 a.m., or as soon thereafter as is practical, at the Commission's offices, 1200 West

Washington Street, Phoenix, Arizona

IT IS FURTHER ORDERED that within five business days of receipt of this Procedural

Order. THE ARIZONA DEPARTMENT OF TRANSPORTATION SHALL PROVIDE THE

RAILROAD AND ANY OTHER MUNICIPALITY OR INTERESTED PARTY that may be
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1 affected by the  applica tion with a  copy of the  applica tion and this  Procedura l Order by ce rtified ma il

IT IS  FURTHER ORDERED tha t S a fe ty Divis ion, Ra ilroa d S a fe ty S e ction ("S ta ff') s ha ll

3 prepa re  a  written Sta ff Report and as s oc ia ted exhibits  to be  pre sented a t hea ring and file  copie s  of

4 the m with Docke t Control on or be fore  4:00 p.m. on Augus t 31, 2007

IT IS  FURTHE R ORDE RE D th a t a n y o b je c tio n s  to  th e  S ta ff Re p o rt a n d  a s s o c ia te d

6 exhibits s ha ll be  re duce d  to  writing  a nd  file d  with  Docke t Contro l on  or be fore  4 :00  p .m. on

7 S e p te mbe r 11, 2007

IT IS  FURTHER ORDERED tha t in te rve n tion s ha ll be  in a ccorda nce  with A.A.C. R14-3

1 0

9 105, except tha t a ll motions  to inte rvene  must be  filed on or before September 10, 2007

IT IS  FURTHER ORDERED tha t Arizona  De pa rtme nt of Tra nsporta tion sha ll provide  public

11 notice  of the  hea ring in this  ma tte r, in the  following form and s tyle

1 2

1 4

PUBLIC NOTICE OF THE HEARING IN THE MATTER OF THE APPLICATION
OF THE ARIZONA DEPARTMENT OF TRANSPORTATION TO UPGRADE AN
EXISTING CROSSING OF THE BURLINGTON NORTHERN AND SANTA FE

RAILWAY AT 35TH AVENUE AND U.s. 60 IN THE CITY OF PHOENIX
MARICOPA COUNTY. ARIZONA. AT AAR/DOT NO. R1531C106

DOCKET no. RR-02635B-07-0437
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On July 24, 2007, the Arizona Department of Transportation ("ADOT") filed with the
Arizona Corporation Commission ("Commission") an application for approval for the
Burlington Northern and Santa Fe Railway Company ("Railroad") to upgrade an
existing crossing at the Railroad's tracks at 35"' Avenue and U.S. 60, in Phoenix
Arizona. at AAR/DOT No. R153 lcl06

20

The  applica tion is  ava ilable  for inspection during regula r bus iness  hours  a t the  offices
of the  Commiss ion in P hoe nix, a t 1200 We s t Wa shington S tre e t, P hoe nix, Arizona
a nd on the  inte rne t via  the  Commiss ion we bs ite (www.a zcc.gov) us ing the  e -docke t
function

The  Commiss ion will hold a  he a ring on this  ma tte r comme ncing on September 18
2007, a t 10:00 a .m., a t the  Commiss ion's  office s , 1200 We s t Wa shington S tre e t
Phoenix, Arizona . Public comments  will be  taken on the  firs t day of the  hea ring

24

Th e  la w p ro vid e s  fo r a n  o p e n  p u b lic  h e a rin g  a t wh ic h ,  u n d e r a p p ro p ria te
circums ta nce s , inte re s te d pa rtie s  ma y inte rve ne . Inte rve ntion sha ll be  pe rmitte d to
any pe rson entitled by law to inte rvene  and having a  direct and subs tantia l inte re s t in
the  ma tte r. Pe rsons  de s iring to inte rve ne  mus t tile  a  writte n motion to inte rve ne  with
the  Commiss ion, which motion should be  s e nt to Applica nt or its  counse l a nd to a ll
pa rtie s  of record, and which, a t the  minimum, sha ll conta in the  following

27 The  name , address , and te lephone  number of the  proposed inte rvene r and of
any pa rty upon whom se rvice  of documents  is  to be  made  if diffe rent than the
inte rvene r
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2. A short s ta tement of the  proposed inte rvener's  inte res t in the  proceeding (e .g.,
a  customer of Railroad, a  ne ighboring property owner, a  crossing user, e tc.).

3. A s ta tement ce rtifying tha t a  copy of the  motion to inte rvene  has  been ma iled
to the  Applicant or its  counse l and to a ll pa rties  of record in the  case .

The  granting of motions  to inte rvene  sha ll be  governed by A.A.C. R14-3-105, except
tha t a ll motions  to inte rvene  must be  filed on or be fore  June  21. 2007. The  gra nting
of inte rve ntion, a mong othe r things , e ntitle s  a  pa rty to pre s e nt s worn e vide nce  a t
hearing and to cross-examine other witnesses. Howe ve r. fa ilure  to inte rve ne  will not
pre clude  a ny cus tome r from a ppe a ring a t the  he a ring a nd ma king a  s ta te me nt on
such customer's  own behalf.

If you ha ve  a ny que s tions  a bout this  a pplica tion, you ma y conta ct the  a pplica nt a t
[ins e rt te lephone  number]. If you wish to file  writte n comme nts  on the  a pplica tion
or wa nt furthe r informa tion on inte rve ntion, you ma y write  the  Consume r S e rvice s
S e ction of the  Commis s ion a t 1200 We s t Wa s hington S tre e t, P hoe nix, Arizona
85007 or ca ll 1-800-222-7000 or appear a t the  hearing and make comment.
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14 IT IS  FURTHER ORDERED tha t Arizona  De pa rtme nt of Tra ns porta tion s ha ll ca us e  the

15 above  notice  to be  publis hed a t leas t once  in a  news paper of genera l circula tion in the  city where  the

16 cros s ing is  loca te d, with publica tion to be  comple te d no la te r tha n Augus t 24, 2007.

17 IT IS FURTHE R ORDERED tha t notice s ha ll be deemed comple te upon the

18 ma iling/publica tion of s a me , notwiths ta nding the  fa ilure  of a n individua l or e ntity to re a d or re ce ive

19 the  notice .

20 IT IS  FURTHE R O RDE RE D th a t ARIZO NA DE P ARTME NT O F TRANS P O RTATIO N

21 S H ALL F ILE  C E R T IF IC AT IO N  O F  N O T IC E  W IT H  T H E  C O MMIS S IO N ' S  D O C KE T

22 CONTROL AS  S OON AS  P RACTICABLE a fte r the  ma iling/publica tion of notice  orde re d he re in

23 has  been completed.

25 O 1 U

28

The  Commiss ion doe s  not dis crimina te  on the  ba s is  of dis a bility in a dmis s ion to its
public mee tings . Pe rsons  with a  disability may reques t a  rea sonable  accommoda tion
such as  a  s ign language  inte rpre te r, as  well as  request this  document in an a lte rna tive
forma t, by contacting Linda  Hogan, ADA Coordina tor, voice  phone  number 602/542-
3931, E-ma il _ Re que s ts  should be  ma de  a s  e a rly a s  poss ible  to
a llow time  to a rrange  the  accommodation.

iho,qau(ZI>;azcc.gov.
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IT IS  FURTHER ORDERED tha t the  pre s iding Adminis tra tive  La w J udge  ma y re s c ind, a lte r

a me nd, or wa ive  a ny portion of this  P roce dura l Orde r e ithe r by s ubs e que nt P roce dura l Orde r or by

ruling a t he a ring

DATE D th is day of August, 2007

M AC  E. STERN
ADMINISTRATIVE LAW JUDGE

Coli s  o  the  fore going  ma ile d /de live re d
9 this 6 da y of Augus t, 2007 to

10

12

Colle e n De ifie s , Ma na ge r
P ublic P roje cts
BUR LING TO N NO R THE R N S ANTA F E
R AILW AY C O MP ANY
740 Ea s t Ca rne gie  Drive
S a n Be rna rdino. CA 92408
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14 J ohn S ye rs
Ra ilroa d Engine e ring Coordina tor
AR IZO NA DE P AR TME NT O F
TR ANS P O R TATIO N
205 S . 17111 Avenue, Mail Drop 61 SE
P hoe nix. AZ 85007
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Tra ffic  Re cords  S e ction
AR IZO NA DE P AR TME NT O F
TR ANS P O R TATIO N
206 s . 171" Ave nue . MD-064R
P hoe nix. AZ 85007
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22

Chris tophe r Ke e le y, Chie f Couns e l
Le ga l Divis ion
AR IZONA C OR P OR .ATION C OMMIS S ION
1200 We s t Wa s hington S tre e t
P hoe nix. Arizona  85007
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25

Bria n Le hma n. Chie f
Ra ilroa d S a fe ty S e ction
AR IZO NA C O R P O R ATIO N C O MMIS S IO N
1200 We s t Wa s hington S tre e t
P hoe nix. Arizona  85007

By
27

ARIZONA RE P ORTING S E RVICE , INC
2200 North Ce ntra l Ave nue , S uite  502
P hoe nix. AZ 85004-1481
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